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Mr. Revell: It is a pity that the same
thing did not apply to the Chase agree-
ment.

Mr. HAWKE: It did as a matter of fact.
I am surprised that the Minister for Lands
does not remember it, because I think he
spoke during the debate: the Minister for
Railways most certainly spoke on that
debate.

Mr. Court: You ran out of answers.
Mr. HAWKE: I amn rather worried that

the weight of ministerial duties, and the
cares of office, appear to have impaired the
memory of the Minister for Lands. I
suggest that the Premier might let him
have a long holiday.

Mr. W. Hegney: At Rottnestl
Mr. HA WEE: Yes: that is a bright

thought. I will mention it to the Premier
myself.

Mr. Bovell: He will take as much notice
,of you on that as he will on this.

Mr. HAWKE: It is a coincidence that
the Minister for Lands should have men-
tioned the Chase Syndicate, because that
was the next agreement about which I was
going to say a few words. The agreement
made with the Chase Syndicate was subject
to ratification by Parliament. The matter
was debated, argued about, and criticised
here. However, Parliament-that is, both

[-Houses-finally ratified the agreement and
it became law.

It might be said that the cases I have
mentioned are not comparable to the cases
which would exist in the event of the Gov-
ernment negotiating an agreement with a
private company for the sale or lease of a
State trading concern. The particular set
,of circumstances on the one side, and on
the other side, may not be exactly compar-
able; but at least they establish the fact
that private companies in the past have
made agreements with the Government far
more important than any which would be
.made for the sale or lease of a State trad-
ing concern, subject to the legal condition
'that the agreements would not become the
law of the State until such time as they
had been ratified by both Houses of Parlia-
ment.

So I think there is sufficient precedent
to justify the introduction and the passing
of this Bill, even if there exists no other
reason to justify that course being followed.
However, in view of what I have had to say
regarding the certainty that some of these
concerns-if not all of them-when sold,
will be sold at far below the value and price
at which they should be sold, it becomes
an over-powering argument and reason
why Parliament should ask the Govern-
ment to bring any of these agreements
which might be made in the future to
Parliament for consideration and approval,
or otherwise.

We would then be placed in the position
of being able to safeguard the assets of the
.public, and being able to protect their

interests. After all, they are by far the
most important people in this business, It
is not the Government or the People to
whom these concerns might be sold, or
even the men who now work in these con-
cerns--or their future welfare-but the
public of Western Australia whom we ought
to safeguard. The public own these con-
cerns, and therefore Parliament has an
undoubted duty to make sure that the
people's property is protected, and that a
truly fair and reasonable Price is obtained
either in regard to any sale which might
be made or for any leasing which might
be entered into.

In my judgment there is every justifica-
tion and warrant for the introduction of
this Bill, and I have much Pleasure in
moving-

That the Bill be now read a second
time.

On motion by Mr. Court (Minister for
Railways), debate adjourned.

House adjourned at 10.26 p.m.
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QUESTIONS ON NOTICE

DRUNKEN DRIVIlNG

Analysis of Alcohol Content of Blood

1.Dr. HENN' asked the Minister for
Health:
(1) Is it correct that in eases of

charges of drunken driving the
accused cannot obtain an inde-
pendent chemical analysis because
the Act only recognises the Gov-
ernment Analyst or his approved
nominee on each occasion? If so,
surely the objects indicated in the
Act are defeated?

(2) Would it not be reasonable for
medical laboratories recognised by
the B.M.A. to be classed as
accredited laboratories for the
purpose of blood alcohol estima-
tions?

(3) Is it correct that an approved
analyst signs a document indicat-
ing what the alcohol content of the
blood would have been at the time
of accident, based on his analytical
figure?

(4) Would not such a Person need to
be knowledgeable in clinical
medicine and physiological pro-
cesses associated with the meta-
bolism of alcohol?

Mr. ROSS HUTCHINSON replied:
(1) Yes, as so far no Private labora-

tory worker has applied to be
certified by the Government
Analyst as being a "properly
qualified analyst."

(2) This is at Present done by a statu-
tory authority. However, con-
sideration is being given to the
suggestion.

(3) Yes, if the required information is
available.

(4) This is a very complex subject.
The interpretation of the results
of blood analyses for alcohol calls
for knowledge of the Physiological
and medical factors involved.

IRON ORE

Diamond Drilling of Deposits

2. Mr. BURT asked the Minister repre-
senting the Minister for Mines:

Is it the intention of the Govern-
ment to diamond drill any of the
known iron ore deposits in this
State, in addition to Tallering
Peak, to ascertain the existence of
greater ore reserves?

Mr. ROSS HUTTCHINSON replied:
Yes. A drilling programme is under
consideration.

Transpo rt and Handling Facilities
at Geraldton

3. Mr. BURT asked the Minister for Rail-
ways:
(1) Is the railway system between Cue

and Geraldton capable of handling
regular large tonnages of iron ore?

(2) If required, could facilities at the
port of Geraldton be provided to
handle iron ore fed automatically
into ships from a conveyor, and
would sufficient berthing space be
available to allow all the batches
of a ship to be so filled?

(3) What is the maximum tonnage of
ore that could be carried safely
from Geraldton harbour by ship at
present?

Mr. COURT replied:
(1) Approximately 1,000 tons of ore

traffic is being transported weekly
on this section. A precise answer
to the question would require a
guide as to what the term "regular
large tonnages" implies. The'
standard of track construction has-
to be considered, i.e., 45 lb. rails
with a restricted axle load of 10
tons, and also the limiting factors.
imposed by a single-line railway.

(2) Yes. If necessary and funds were
available, facilities could be pro-
vided to handle iron ore in bulk to
be fed automatically into ships*
from a conveyor system. However,
there is not sufficient berthing
space in the harbour at the present
time to cater for the normal trade'
of the port as well as large scale,
shipments of bulk iron ore.

(3) At 27 feet maximum loaded draft
-9,500 tons.

PUBLIC WORKS DEPARTMENT
Dismissals

4. Mr. TONKIN asked the Minister for
Works:
(1) For what reason has the Govern-

ment now commenced to sack men
from the Public Works Depart-
ment maintenance organisation?

(2) How many men have been sacked
or given notice of impending dis-
missal?

Mr. WILD replied:
(1) (a) Inefficiency.

(b~) To maintain a proper rela-
tion between the various
trades and the type of work irk

()()hand.

(b)

(c)

Two Painters for inefficiency.
Five Plumbers for the reason
given in No. (1) (b) above.
The present programme re-
Quires less plumbing and more.
Painting, and five extra pain-
ters will be taken on in lieu
of the five plumbers who are!
to- be dismissed.
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CARNARVON PRIMARY SCHOOL
New Site

5. Mr. NORTON asked the Minister for
Education:
(1) In view of the rapid increase in

the numbers of children attending
the Carnarvon Junior High School
and the extreme shortage of
classroom accommodation, has a
new site been selected for the
new primary school?

(2) If not, wilt he have this matter
treated as urgent?

Mr. WATTS replied:
(1) Yes.
(2) Answered by No. (1).

PASTURE EXPERIMENTS
South-West Coastal Plains

6. Mr. ROWBERRY asked the Minister
for Agriculture:
(1) Is the Department of Agriculture

conducting experiments on coastal
plain country in the South-West
of the State, with a view to
establishing pastures on this type
of country?

(2)
(3)

If not, why not?
If so, what progress has been
made?

Mr. NALDER replied:
(1) Yes.
(2) Answered by No. (1).
(3) Experiments have been conducted

on coastal plain soils at centres
between Perth and Albany. These
experiments have shown that on
well-drained areas such as the
tuart sands, subterranean clover
can be grown by using fertiliser
containing zinc, copper, and potash
in addition to superphosphate.
On the Poorly-drained and acid
sandy soils, dressings of lime are
needed for the establishment of
clover. In addition, applications
of zinc, copper, potash, and super-
Phosphate are needed for the pro-
duction of satisfactory pastures.

WAR SERVICE LAND SETTLEMENT
Farms in Northcliffe Area

7. Mr. ROWBERRY asked the minister
for Agriculture:
(1) How many farms in the North-

cliff e area from the war service
land settlement scheme were ad-
vertised for sale as at the 10th
June, 1959?

(2) How many have been sold?
(3) Will he give consideration to

making the unsold farms available
to settlers in the area on a care-
taker basis at a nominal rental as
from the 31st December, 1959?

Mr. NALDER replied:
(1) Dairy .. .. ..

Undeveloped "Group"
Properties ex R. & I.
Bank

Tobacco ... ..

5

29
29

(2) Dairy .... .... ... 5
Undeveloped ex R,. &
I. Bank ... .... 20

Tobacco ... .... 22
(3) This is a matter for Common-

wealth decision, but any reason-
able proposal will be considered
and submitted.

KA RAILWAY WAGONS
Fault in Brake Cylinders

8. Mr. BRADY asked the Minister for
Railways:
(1) Were brake vacuum cylinders on

wagons obtained from Tomlinson
Ltd. machined out of round?

(2) Is the fault being rectified at the
Goverrnent's expense or that of
Tomlinson Ltd.?

(3) Are Government employees work-
ing on overtime rates to remedy
the fault in the cylinders referred
to in No. (1)?

Mr. COURT replied:
(1) No. Brake vacuum cylinders manu-

factured by Tomlinson Ltd. for
railway requirements were mach-
ined to tolerances laid down by
the W.A.G.R. drawings and in-
spected and passed by a railway
engineer before delivery.

(2) Answered by No. (1).
(3) Answered by No. (1). It may be

that there is some confusion with
the general overhaul of vacuum
brake cylinders now being carried
out in the Midland Junction
Workshops. This overhaul is
applied to all vacuum cylinders
on all locomotives, carriages, and
wagons passing through the work-
shops, being part of the inspection
and overhaul programme at
present receiving special attention.

UNEMPLOYMENT
Effect an Government's Immigration

Policy
9. Mr. BRADY asked the Minister for

Immigration:
(1) Is it a fact that hundreds of New

Australians are numbered among
those registered as out of work
with the Social Services Depart-
ment?

(2) Is it the policy of the Government,
in view of the above circumstances,
to advocate the continued intake
of New Australians into Western
Australia?
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Mr. BOVELL replied:
(1) This information Is not available

from the appropriate Common-
wealth Department.

(2) The Government will pursue its
policy of progressively restoring a
flow of migrants into Western
Australia, having full regard
to employment problems and
economic difficulties.

QUESTION WITHOUT NOTICE

DRUNKEN DRIVING
Analysis of Alcohol Content of Blood

Mr. HAWKE asked the Minister for
Health:

Would he, for the benefit of the
non-professional members of the
House, explain to us the exact
meaning of part (4) of question
No. 1 on today's notice paper?

Mr. ROSS HUTCHINSON replied:
As yet I do not classify myself as
anything but a layman in regard
to these matters, and I think the
Leader of the Opposition's under-
standing of this matter should be
clear at this stage. However, if he
feels that it is not clear enough,
perhaps we might meet subse-
quently and between us, manage to
elucidate the matter a little
further.

Mr. Hawke: Over a cup of tea.

INTERSTATE MAINTENANCE
RECOVERY BILL
Leave to Introduce

MR. WATTS (Stirling-Attorney-Gen-
eral) [2.25]: 1 move-

That leave be given to introduce an
Act relating to maintenance recovery
and reciprocity between Western Aus-
tralia and other parts of the Common-
wealth and New Zealand with respect
to the service of summonses for main-
tenance and the enforcement of main-
tenance orders to amend the Child
Welfare Act, 1947-1958 and for other
purposes.

Point of Order
Mr. J. HEGNEY: I would like to draw

your attention, Mr. Speaker, to the Stand-
ing Orders which deal with the seconding
of motions. The practice seems to have
Persisted whereby no seconder is called to
a motion. Standing Order 171 says-

When a motion has been made and
seconded, a question thereupon shall
be proposed to the House by the
Speaker.

We also have Standing Order 218 which
says--

A motion not seconded may not be
further debated, and no entry thereof
shall be made in the Votes and Pro-
ceedings.

Some years ago I had the unique experi-
ence in this House of moving a motion
for about three quarters of an hour, only
to find that no member seconded the Pro-
position I submitted; and, as a result, it
lapsed. Those are the Standing Orders;
and I would draw your attention to the
fact that all motions moved should at least
be seconded.

The SPEAKER: I thank the member for
Middle Swan for drawing my attention
to this matter but ever since I have been
a member of this House it seems to have
been the recognised practice to accept
these motions as a matter of formal pro-
cedure. without their being seconded. How-
ever, I think the honourable member is
correct, and I would like a seconder for
the motion.

Debate Resumed

MR. BRAND (Greenough-Premier): I
second the motion.

Question put and passed.
Leave given.

First Reading

Hill introduced; and, on motion by Mr.
Watts (Attorney-General), read a first
time.

FILLED MILK BILL

Third Reading

MRt. NALDER (Katanning-Minister for
Agriculture) [2.28]: 1 move-

That the Bill be now read a third
time.

MR. GRAHAM (East Perth) [2.29]: 1
feel so strongly with regard to the contents
of this Bill-

The SPEAKER: Order: I do not think
I put the question.

Several Members: Yes, you did Sir.
Mr. GRAHAM: -that I do not propose

to let it pass without a final protest on my
part. I amn not the least impressed by
what action might have been taken, or
what action may be contemplated, in other
States of the Commonwealth. We are a
sovereign Parliament. In respect of mat-
ters which come within our jurisdiction,
we have an absolute right to make a de-
termination on our own on the merits of
the case, without being influenced from
outside.

At no stage was it proved-and I do not
think it has even been stated-that filled
milk constitutes, when consumed by the
public, a threat or menace to the health
of the community. It is generally acknow-
ledged that the additives to skimmed milk
could give the product a nutritional value
and vitamin content at least equal to that
of wholemilk; and that with proper super-
vision the public could be assured of a
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regular standard or milk, which is vir-
tually impossible in the case of whole-
milk, because of factors which I need
not outline but which will be appreciated
by all members.

As far as we can learn, it is understood
that the keeping qualities of filled milk
are considerably better than those of
wholemilk. I think it can be accepted
without argument that filled milk would
be cheaper to the public than wholemilk,
otherwise it would not be a competitor of
wholemilk.

It has been demonstrated that there is
a potential export market for filled milk
to places beyond the Commonwealth: so
that if its sale and consumption in other
parts of Australia were not possible, there
would be an opportunity to dispose of the
product to the many millions of people
-apart from those in Western Australia-
who live immediately to the north of us.

While some general statements have
been made, no member has submitted any
proof or evidence of the existence of a
threat to the wholemilk section of the
dairying industry; but on the contrary
the statements whhlhi have been made
show-and a little reflection will convince
any member of this-that additional op-
portunities for dairy farmers would be
created if a new enterprise for the manu-
facture of filled milk were set up in West-
ern Australia.

On all relevant grounds we should per-
mit filled milk to be produced and con-
sumed in Western Australia-if the public
cares to purchase and consume the com-
modity, and if anyone cares to produce
it. No member on this side of the House
has suggested that the public should be
compelled to use this foodstuff, if they
did not feel disposed to do so.

I have said on earlier occasions that
the legislation contained in the Bill cuts
across individual liberty and interferes
with the freedom of the citizen to choose
for himself a foodstuff of his own liking,
which is in no way detrimental to his
health. If we defeat this Bill, no damage
will be done, because there is no milk-
filling industry in the State or elsewhere
in the Commonwealth.

Sir Ross McLarty: There will be if we do
not pass this legislation.

Mr. GRAHAM: If such an industry were
commenced, and if some of the reper-
cussions which some members on the
opposite side of the House fear were to be
felt, then it would be the duty and respon-
sibility of this Parliament to take appro-
priate action to meet the situation. Because
a few people are becoming hysterical and
are drawing magnified pictures of all sorts
of eventualities which might stem from
the establishment of a milk-filling in-
dustry, surely that is not a sound basis for
introducing this legislation.

Mr. Brand:, Is not prevention better
than cure in this case?

Mr. GRAHAM: What we are seeking to
prevent is someone's imagination.

Mr. Watts: You cannot get as far as
that.

Mr. GRAHAM: As the Chairman of
Committees Is well aware, many hours
were spent in discussing the contents of
this Bill during the Committee stage.
Nobody was able to establish the existence
of a threat to the dairying industry, or to
the wholemilk section of it. That a
number of people either succumbed to
pressure from a group, or became hyster-
ical when gathered together at a confer-
ence, is no basis upon which a responsible
Parliament should take action.

Sir Ross McLarty: Did not the Agricul-
tural Council establish there was a real
danger to the dairying industry?

Mr. GRAHAM: I understand that is so.
Mr. Bovell: Is that not enough?
Mr. GRAHAM: It is not enough for me.

If the Agricultural Council had evidence
available, then in all fairness that evidence
or Portion of it should have been made
available to this Parliament. It has not
been placed before us. We heard a very
terse and general statement from the
Minister for Agriculture to the effect that
he was certain that the Agricultural
Council had abundant evidence upon
which to make the decision it finally ar-
rived at.

I ask: What was that evidence? What
was the nature of it? Was it just a guess?
Obviously it was a guess. If a filled-milk
industry were to commence in Western
Australia, or in any other part of the
Commonwealth, there could be an infin-
itesimal demand for this product by the
people of this country, for the reason that
we have become accustomed to using fresh
milk-a term which I use for the want of
a better one. In the same way, notwith-
standing a limitation on the manufacture
of margarine in Western Australia, the
true position Is that production has not
reached the limit imposed upon that com-
modity by this Parliament.

This is not a matter of one commodity
being better than another. Throughout our
lives we in this State have been accustomed
to using fats from the dairying Industry,
so we place butter instead of margarine,
on our bread. But there are other countries
where, in order to maintain the export
trade and to benefit from the high price
of butter, the reverse applies. Holland is
Such a country. There, margarine is the
staple fat for domestic purposes, and
butterfat is exported. I think I am right in
stating that.

So I come to this point: Those of us who
have known nothing but the milk, as it
comes from the cow, will probably be
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Somewhat reluctant to change our habits
by starting to use filled milk entirely, as a
substitute or a replacement for fresh milk.

As a matter of fact, there is naturally no
evidence to support that viewpoint, because
a Pound of margarine can be bought for
only a fraction of the cast of a Pound of
butter, yet a great majority of people pre-
fer to Purchase butter in the State of
Western Australia. Accordingly, as I sur-
vey the situation on any and every count of
all of the points that should be taken into
consideration, when one is seeking to
resolve this matter, argument is in favour
of rejecting the Bill. The only Possible
argument on the other side Is that the
establishment of the industry and the
purchase of this product in Western
Australia might endanger the dairying
Industry.

Having regard to my remarks of a few
minutes ago, surely that is fantastic! But
if it were found that filled milk, for one
reason or another, was making an excep-
tional appeal to the public of Western
Australia, then surely that would be the
time for us to determine whether we should
take restrictive action in order to protect,
100 per cent., the wholemilk section of the
dairying industry; or whether we should
have some regard for economics, the well-
being of our people, and the freedom of
the individual to make a decision for him-
self without having a prohibition imposed
upon him by 25 or fewer members in this
Chamber and 15 or fewer members in the
Legislative Council.

Mr. Nalder: You do not want to group
some of your own members in this matter,
because they are in favour of the Bill.

Mr. GRAHAM: I do not know that I
heard any expressions along those lines
from any members on this side of the
House. I think the records of the divisions
will establish that the Minister is wrong in
his assertion.

Mr. Nalder: I think the member for
Merredin-Yilgarn and the member for
Warren will support it.

Mr. Rowberry: Under certain conditions,
which have not been provided.

Mr. GRAHAM: I know that the member
for Merredin-Yilgarn had reservations at
the Agricultural Council meeting, as he
had reservations in this Chamber when
he spoke on the Bill. Amongst other
things, he stated that the legislation should
not go on ad infinitum; that it should
be in existence for an interim period only.
A brutal majority has decided against there
being any time limitation; but how any
Liberal member of Parliament could favour
the Bill! cId not know, having regard to the
flowery language which appears in the
platform of that Party-freedom of private
enterprise; the rights of the individual:
and all the rest of it.

The fact that this can become a per-
manent piece of legislation and be kept
on the statute book as long as there are

15 people in Western Australia In favour
of It-if those 15 happen to have the let-
ters 'M.L.C." after their names-is wrong. I
ask: Is it right or proper that approxi-
mately 40 citizens of Western Australia
should seek to impose their will upon the
population of Western Australia in the
matter of their making a free choice-

Mr. Nalder: That is a fantastic state-
ment.

Mr. GRAHAM: -and in respect of some-
thing that can have no detrimental effect
upon them? As a matter of fact, there
would be some points of advantage to them
in regard to price and better keeping
qualities. It would also be an advantage
to our friends in the North-West who
suffer certain special difficulties.

Mr. Nalder: No application has come
from them suggesting that they would buy
it.

Mr. GRAHAM: I have a vivid recollec-
tion of at least one member representing
the North-West seeking to make special
provision for the people in that distant
part of our State; but his request was
treated with scant consideration by the
Minister and those who sit about and
behind him.

Mr. Nalder: No demand has come from
the North-West for this product.

Mr. Hawke: I wish the Minister for Agri-
culture would speak up when he interjects.

The SPEAKER: I think the Minister for
Agriculture had better not interject.

Mr. Hawke: I think so, too.

Mr. GRAHAM: There could scarcely be
a demand for an article when such article
is not in existence. Let us view it this
way: I am not aware that 12 months
ago there was any demand for television
sets in Western Australia. But, with
the coming shortly of television broadcasts,
naturally People are seeking to acquire
that particular device. In the same way,
if there was manufactured in this State
the product of filled milk, no doubt there
would be a demand from people to meet
some of their requirements; and a demand
from some of the more remote Parts of
the State.

But what is the use of Bill Smith and
Tom Jones at Marble Bar making represen-
tations to the Minister for Agriculture for
filled milk when there is no such Product
in the confines of the Commonwealth of
Australia; and there will never be if this
legislation is passed? Why, even the curios-
ity of members and that of the public at
large will never be satisfied. I would like
to be quite frank and say that I would
like to have a look at some filled milk-
a lump, slice, or at whatever form it takes.
I am sure a great majority of us do not
know whether it will be in granulated form,
whether it will look like dried cheese, or
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what it will be like: yet here we are de-
ciding that we cannot even have a piece or
a drop of it. I hope and trust that I
have made my protest. I hope too that my
approach in expressing my opposition has
been logical.

Sir Ross McLarty: It will not please the
dairymen.

Mr. GRAHAM: Nobody can deny that
this is a distinct infringement of the rights
of the people to make a sane choice in
respect of a commodity which can do them
no harm whatsoever: a commodity which
would probably not enjoy very large sales
in the State of Western Australia. Until
the industry is established, it cannot be
maintained by anybody that the introduc-
tion of the commodity will be a threat to
the dairying industry, or any section of
that industry, in the State of Western
Australia.

This is a wicked Piece of legislation, and
will do this Parliament no credit if it is
placed on the statute book. Hence my
final appeal that members should exami ne
their principles before taking extreme and
drastic action. At this stage, I ask them
to reject the legislation. If it could be
demonstrated to all of us that there was
some reason-which cannot be envisaged
at this stage-which would make the legis-
lation necessary, appropriate steps to
achieve that result could be taken at the
appropriate time; but that time has not
arrived.

We have no right, even though we have
the privilege of being members of Parlia-
ment for the time being, to deny the or-
dinary people access to this foodstuff which
is consumed with beneficial results by
many hundreds of thousands of people in
other parts of the world.

MR. BICKCERTON (Pilbara) [2.49]: 1
would not like to let this third reading
Pass without again registering my protest
in regard to this legislation; and, in parti-
cular, as it affects the North-West. I
realise that one of the weaknesses of the
argument from the North-West point of
view in regard to this commodity is the
fact that it has not been demanded on
Previous occasions.

The Minister has used that considerably
in his replies to remarks made on this side
of the House; but we should also bear in
mind that the Minister himself, I feel sure.
did not know nearly as much about filled
milk before this debate started as he will
when it is finished. I recall that during
his reply on the second reading, he said
he was not sure on Points raised as to the
nutritional value and keeping quality of
filled milk. That Possibly applies to a lot
of us; but it does appear that this is a
commodity the use of which would be of
great benefit to many people living in those
areas where wholemilk is not available, and
where the powdered milk has a definite life.

I think it was the member for North
Perth who said that wholernilk was avail-
able in various places in the North, includ-
ing Darwin. That is true, since it is possible
to supply it to the coastal towns because
of the ref rigeration on the State
boats. But it must be remembered that
the milk is good only while it remains in
some form of refrigeration. Some coastal
towns have Government freezing works
where the milk can be placed immediately;
but even in those cases it must be sent to
retailers, and it is Quite probable that the
retailers do not have the necessary ref rig-
eration to keep it for any period. There-
fore wholemilk, as a commodity in the
North-West, can be forgotten.

I have already pointed out the difficulty
experienced with Powdered milk. Once it
is opened and the air gets to it, its life is
definitely limited; and I uinderstand-al-
though I have no technical knowledge of
the subject-that this is due to the butter-
fat content of the milk. Therefore, if
vegetable fats were added, thereby ensur-
ing the longer life of the milk, it would be
a definite advantage to the people in the
areas who have no way of obtaining whole-
milk.

I said earlier that I did not think a great
deal of research had been made into this
matter before the legislation was intro-
duced. Although I feel it is a subject which
affects the whole of Australia, most of the
other States do not have the problems
that are experienced in Western Austra-
lia. In other words, there is no other State
with a North-West. Even in Queensland
the difficulties are not as hard to cope
with as they are in our North.

The Minister was quite right when he
said it was rather strange that we of the
North-West had not thought of this matter
before this Hill was introduced. Possibly
we had not studied the matter before then.
But we have done so now. Surely it is
possible in some way to have this Bill
amended-even if it is done in another
place-so that it may be considered
whether it is not possible for the people
of the North-West, who have no chance
of obtaining wholemilk-and whose needs
are not 100 per cent. catered for with the
present Powdered milk-could benefit from
filled milk. If, under the present legisla-
tion, the entire manufacture and sale of
this commodity is banned, they will have
no chance whatever of enjoying its ad-
vantages. I appeal to the Minister, even
at this late stage, to reconsider the situa-
tion so that in some way the people above
the 26th parallel will benefit.

Question put and Passed.
Bill read a third time and transmitted to

the Council.

FATAL ACCIDENTS BILL
Third Reading

Hill read a third time and transmitted
to the Council.

1250



(27 August, 1959.1 18

LAND AGENTS ACT AMENDMENT
BILL

Secand Reading

MR. WATTS (Stlrling-Attorney-Gen-
eral) [2.57J in moving the second reading
said;, This Bill to amend the Land Agents
Act is submitted mainly to provide that the
Land Agents Supervisory Committee, on
showing cause to the satisfaction of a
judge that a land agent's trust account
is believed to be deficient, may apply for
and obtain an order for what we may call
freezing of the trust account.

This matter arose as a consequence of the
default of a certain land agent, which was
reported not very long ago, and an appli-
cation was made by the Land Agents
Supervisory Committee for the cancella-
tion of his license after it had been re-
ported by the auditor that it was apparent
there were insufficient funds in his trust
account to meet his obligations.

Subsequently, two writs were issued out
of the Supreme Court against the land
agent, and the creditors obtained tempor-
ary injunctions to restrain the bank from
allowing operations on the trust account.
However, as the position seems to be at
present, it would be Possible for the land
agent to pay out the creditors who had
obtained the injunctions, whereupon the
injunctions would cease to operate and,
in consequence, the bank would be forced
to honour any cheque properly drawn by
the land agent.

Subsection (3) of section 8 of the Land
Agents Act makes it clear that moneys
paid by a land agent into a trust account
should not be available for the payment
of the debt of any creditor of the land
agent other than the person On whose be-
half the money was paid. Since the inci-
dent I referred to transpired, discussions
have taken place with the Official Receiver
under the Federal Bankruptcy Act in this
State; and it is clear that, on the bank-
ruptcy of a land agent, the Official Re-
ceiver would not concern himself with the
bankrupt's trust account; so that even If
the land agent in question were made
bankrupt, the position would not be satis-
factory to the person whose money was in
the trust account.

In the present circumstances, apparently,
the proper remedy of the creditor in such
a case is to make application under the
Trustees Act, 1900, for the appointment
of a new trustee in relation to the trust
money; and that trustee could then apply
to the court for directions as to the dis-
posal of the money. It is not thought,
however, that that is 'a very satisfactory
position in which to place anyone, in the
circumstances which I have endeavoured
to outline. It would be more satisfactory
for any distribution of a defaulting land
agent's trust account to be made after
consideration by a judge of the Supreme
Court.

To afford far greater protection to the
public, there is an apparent need for the
supervisory committee--which, as mem-
bers know, is in existence by virtue of the
Land Agents Act as it at present stands,
and which is responsible for the audit of
land agents' accounts-to have power, on
showing cause to a judge, to obtain an
order to freeze the bank account of the
land agent. The Bill therefore provides
that where the committee, on an applica-
tion made to a Judge, shows by evidence
on affidavit, to the judge's satisfaction,
that there are reasonable grounds for be-
lieving there is a deficiency in the trust
account; or that there has been undue
or unreasonable neglect, or refusal, or de-
lay, on the part of the land agent in pay-
ing money due out of that account, the
judge may, if he thinks fit, make an order
that the manager or other officer for the
time being in charge of the bank, be re-
strained, until the order is made absolute
or discharged, from paying out, trans-
ferring, or otherwise dealing with any
money standing to the land agent's credit
at the bank,

Such an order may contain such terms
and conditions-the Bill proposes-as the
judge thinks fit; and may relate to all or
any of the trust or other accounts of the
land agent, as the judge may determine.
It is provided, in the first instance, that
the order may be made ex parte, without
notice to the land agent, as an order to
show cause only; and unless the land agent
shows to a judge, within the time specified
in the order, sufficient cause to the con-
trary, the order-on proof that it has been
served-may be made absolute.

Mr. Nulsen: What would happen in the
intervening Period before the court could
act? The land agent could still draw
cheques.

Mr. WATTS; That would be determined
by the speed at wvhich the committee took
action. I would suggest that if the defi-
ciency was one such as that in the case we
h1ave in mind, action would be taken
rapidly; because there the deficiency was a
substantial one, running into many
thousands of Pounds. There are other cases
where the deficiency, perhaps an irregu-
larity only, is quite small; and in those in-
stances arrangements could be made f or
the whole matter to be rectified within a
very short period.

In the case to which I have referred, the
position was such that attention was drawn
to the need for reconsideration of the Land
Agents Act in this regard, because the sum
involved was very substantial and there
was no hope of the matter being rectified;
and, unfortunately, all these difficulties
commenced to arise.

Mr. Hawke; It seems that we amend this
Act frequently.

Mr. WATTS: I think the position is that
the parent Act has not been very long on
the statute book; and this is not the sort
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of legislation that one can come to grips
with all at once, as I saw the first time the
measure was introduced.

Mr. Hawke: There always seems to be
some shrewd head who can get around it.

Mr. WATTS: That Is what I intended to
convey when I said that one could not
come to grips with it easily; because It is
not always easy to anticipate the Problems
that will arise or the methods that will be
devised to evade some section of the Act.
I do not think the question of evasion, in
that aspect, comes into the matter intro-
duced in this Bill; but it could easily come
into it at some future time if the necessary
steps are not taken: or at least, that is the
belief of those who have examined the
matter.

As members know, the Crown Solicitor
is chairman of the Supervisory committee
under the Act. The Crown Solicitor, there-
fore. being closely in touch with land
agents' activities and being very ready,
also, to give consideration to the legal
aspects which may concern him, has
brought this matter very strongly under
notice; and indeed it has been brought
under notice by outsiders as well; because
the difficulty to which I have referred
strikes outsiders most forcibly when it
is their money that is involved. The
Hill further provides that the committee, as
soon as practicable, shall serve a copy of
the order on the bank and on the land
agent concerned, and it will be an offence
to fail to obey that order.

The Bill also indemnifies the bank con-
cerned for its part in carrying out the
order. The measure provides, further, that
when the bank is served with a copy of the
order, it shall disclose in writing to the
committee particulars of all accounts kept
in the land agent's name, including any
account which the bank reasonably sus-
pects is held or kept at the bank for the
benefit of the land agent; and it per-
mits the committee or its authorised officer
to inspect and take copies of any books or
documents.

It is also provided that the judge may,
on the application of the committee, the
Treasurer of the State, or the land agent,
make further orders directing that any
money in any account affected by an order
shall be Paid to the Treasurer by the bank
on such terms and conditions as the judge
thinks fit; and the Treasurer of the State,
on receiving such money under that order,
shall pay it into a separate account at the
Treasury, and may Prepare a scheme for
distributing the money as compensation to
each person who claims it at any time
within six months and who proves he has
sustained lass through any act or omis-
sion of the land agent; and if the moneys
are not sufficient to pay all the proved
claims In full, he may apportion the money
among the claimants.

It will be apparent that circumstances
can arise in which the deficiency is of
so considerable an amount that it is im-
practicable to Pay all the claims of those
who might be looking to the land agent
for their money; and equally impractic-
able in the majority of cases, if not in
every case, to ascertain exactly whose
money it is that is missing; because
naturally the whole of the money will be in
the one bank account, and if one-tenth of
It has been misappropriated it cannot be
said to which one-tenth of the creditors--
by name-it belonged; and therefore it
might be necessary to make a distribution
on a proportionate basis.

The Treasurer is therefore authorised to
draw up a scheme, in such circumstances,
for such a Purpose; but he cannot carr
that scheme into effect without application
to a judge for approval of the scheme:
and that provision has been inserted as
a safeguard. The judge may also give
directions in respect thereof; which direc-
tions, members will notice, the Judge is
empowered to give in the last subclause
of the Bill.

Mr. J. Hegney:
they got? Is there
Ing to the amount

What insurance have
a rise and fall accord-
of business they do?

Mr. WATTS: No; I understand it is a
fixed sum. I think it is £5,000; and it
is not determined by the amount of busi-
ness they do, because that would be im-
Practicable. As I see it, they would never
know exactly what business they would
transact until it had been transacted; they
may do a small amount of business for
many months, or even years, and then
all of a sudden they have some substantial
transactions.

It will be quite clear that the whole of
the Powers contained in the Bill are based
on orders to be made by a judge of the
Supreme Court who, of course, will be at
liberty to make, or not to make an order
as he thinks fit; or having power to make
the order subject to conditions, may be
satisfied that those conditions should en-
able the land agent to have some auth-
ority to operate upon one or more of his
accounts. That would depend on the
judge's view of the circumstances of the
case.

The whole proposal Is based on the belief
that circumstances which have already
arisen in connection with the land agent
mentioned earlier may arise in other cases;
and it is quite clear that, as the moneys
of a number of persons will be deposited
in the trust account at the time when the
audit discloses a deficiency, it is desirable
that some authority-and as far as this
Hill is concerned it is a judge of the
Supreme Court--should have the right to
determine, in the light of the facts, just
what should be done to protect to the
utmost extent possible the persons con-
cerned.

1252



(27 August, 1959.1 15

I would conclude by saying that I believe
the Bill is a genuine attempt to provide
for eventualities which, if not otherwise
Provided for, can present many problems
and do considerable harm to a number of
Persons who in good faith have entrusted
their business to a land agent who, un-
fortunately, subsequently makes default. I
commiend the Bill to the House, and I
move-

That the Bill be now read a second
time.

On motion by Mr. Nulsen, debate
adjourned.

STATE ELECTRICITY COMMISSION
ACT AMENDMENT BILL (No. Z)

Second Reading

MR. WATTS (Stirling - Minister for
Electricity) [3.123 in moving the second
reading said: This is a small Bill to amend
the State Electricby Commission Act to
make provision for the addition of an-
other member of the commission to repre-
sent that part of the State which is not
in the metropolitan area. At present there
are eight commissioners, of whom three
are qualified engineers and obtain their
positions on the commission from that
qualification: there is a fourth member
who is the representative of the Treasurer;
there is one metropolitan consumers' rep-
resentative as such; one representative of
commercial consumers; one representative
of the employees; and one country con-
sumers' representative.

Actually as by far the greatest majority
of commercial consumers are-and for
some considerable time to come, if not
always, will be-in the metropolitan area,
it is apparent that the representative of
the commercial consumers can be added
to the metropolitan consumers' repre-
sentative-substantially anyway-as an-
other metropolitan representative.

Representations have been made by the
Road Board Association-and by other
country bodies-that in view of the sub-
stantial activity which is now taking place,
and is to take place in the future, by the
State Electricity Commission in throwing
out further and further Its power lines
into country districts-into areas hitherto
untapped-it is desirable that another
representative should be placed on the
commission to represent that part of the
State which is not in the metropolitan
area.

At first sight It might appear-and to
be quite frank, it did appear so to me-
that the time is not quite ripe for such
action to be taken. On expressing an
opinion along those lines to the bodies to
which I have referred, renewed and
stronger representations were made. It
was pointedj out that the country con-
sumers' representative was originally

appointed from the South-West area
proper, where the State Electricity Com-
mission first commenced its rural activi-
ties.

I was advised that that gentleman had
performed most excellent services, which
were greatly appreciated; but in view of
the fact that the programme of develop-
ment was now moving along the Eastern
Goldfields line, into the Great Southern
and to other parts of the State, oppor-
tunity should be taken to permit the
appointment of a representative to be able
to express to the commission the point of
view of those areas whose circumstances
differed substantially from those of the
South-West areas proper,

Further consideration having been
given to these representations, it was
decided that Parliament should be asked
to permit the Act to be amended so that
such an additional appointment might be
made;, and not to appoint someone as the
representative of any body or association,
but simply to appoint, as the first gentle-
man was appointed, another person as a
country consumers' representative un-
doubtedly chosen from other areas of the
country districts where the extended
activities of the S.E.C. are taking place
and will be taking place in the future.

It is provided that the Bill, if It becomes
an Act, shall not come into operation
until a date to be fixed by proclamation.
I think that explains quite clearly the
terms of the measure, and I move-

That the Bill be now read a second
time.

On motion by Mr. Hawke, debate
adjourned.

BILLS (2)-MESSAGES
Appropriation

Messages from the Governor received
and read recommending appropriation for
the purposes of the following Bills:-

1. Land Agents Act Amendment.
2. State Electricity Commission Act

Amendment (No. 2).

TOWN PLANNING AND DEVELOP-
MENT ACT AMENDMENT BILL

In Committee
Resumed from the 20th August. The

Chairman of Committees (Mr. Roberts) in
the Chair; Mr. Perkins (Minister for
Transport) in charge of the Bill.

Clause 6--Part V added (partly con-
sidered):

Mr. Nfl'MO: In this clause it is provided
that 11 members shall comprise the author-
ity. In the Perth Road Board area, Part Of
which Is in my electorate, there are large
tracts of bush, and much work will have
to be done under this Bill. At Scarborough
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Beach, the new planning scheme will cost
in the vicinity of £90,000. The Perth Road
Board area is approximately 45 square
miles, and its population is 70,000 out of a
total population in the metropolitan area
of 380,000. The revenue of the board is
about £500,000 and the valuations are ap-
proximately £16,000,000. These figures
show the extent of the area that comes
under the jurisdiction of the Perth Road
Board, and the amount of revenue handled.

A tax of one halfpenny in the £ will
bring In a revenue of approximately
£30,000 from that area. Does the Minister
think it is possible for an extra member to
be appointed to this authority to represent
the Perth Road Board? I realise, of course,
that there may be other members of
Parliament who feel that a representative
should be appointed on this committee to
represent each one of their electorates, but
I point out once again that the Perth Road
Board area is very large.

Mr. Hawke: Is the honourable member
going to move an amendment in that
direction?

Mr. NUMMO: Before I do so, I would like
to hear the views of the other two mem-
bers who represent this district. The mnem-
ber for Mt. Hawthorn has a large part of
It in his electorate, and the member for
Maylands has many of his constituents
residing in it also.

Mr. W. HEGNEY: When the member for
Wembley Beaches started to outline the
claims of the Perth Road Board, I thought
he intended to move an amendment to in-
crease the personnel of the committee.
However, he said that he would like to
hear the views of other members before
doing so. The member for Wembley
Beaches, the member for Maylands, and 1,
have received a communication from the
Perth Road Board which sets out the in-
formation already outlined by the member
for Wembley Beaches. The secretary of
that board has indicated that the metro-
politan area is 197 square miles and the
Perth Road Board has jurisdiction over 45
square miles, which is nearly 25 per cent.

As the member for Wembley Beaches has
said, the valuations in that area total
£16,000,000; and it is expected that this
unfair sectional tax will bring in, from
that area, £33,000 of an estimated total of
£140,000: or nearly 25 per cent. of the
total. The population of the Perth Road
'Board area is 70,000, of an approximate
total population of 388,000 in the metro-
politan area. I know the Minister will ask:
What about other road board districts and
municipalities? However, in view of the
concern expressed by the Perth Road
Board, and presumably the concern ex-
pressed by those local authorities about
whom I cannot speak, I ask: Who drew up
the categories in which these local authori-
ties are placed?

The Perth Road Board area extends as
far as Green Street, Osborne Park, and past
the wireless station to what is called the 8-
Mile peg. It goes through to include part of
Wemnbley and on to North Beach; It em-
braces an area in the Maylands district;
and it includes the northern section of
Nollamara and takes in the Mt. Yoklne
golf links. The Minister for Transport
would know that a railway was envisaged
from Daglish to traverse the Perth
Road Board district and to come in again
near Bayswater. That district has a great
potential, and it is estimated there will be
another city eventually established In the
Nollamara district.

Mr. Nimmo: And Scarborough, too.

Mr. W. HEONEY: Yet the Perth Road
Board district is linked with local authori-
ties such as Peppermint Grove and Ned-
lands. Nedlands is only a few square miles
In area, and Peppermint Grove about
four square miles, or less. The interests
there are different.

The Minister and the member for Tood-
yay would probably say, "What about the
Swan Road Board?" I understand that
though the metropolitan district is 197
square miles in area, if the Swan Road
Board were taken into account, the area
would be 571 square miles. This authority
would have jurisdiction over 8 or 9 per
cent, of the total area, but there would
be a good deal of development there.
The Perth City Council would have one-
eleventh of the representation, and the
Perth Road Board would have 1/8 of 1/11th,
which is a representation of 1/88th.

I think there is a weakness. From
Group B, in which there are eight local
authorities, one delegate will be appointed
who could be a councillor of the Municipal-
ity of Nedlands. He would represent the
Perth Road District, or, alternatively, one
of the other six local authorities, on be-
half of the Perth Road Board; or alterna-
tively again the group of eight may elect
a member of the Perth Road Board to
represent the entire group.

In all fairness I think the minister
should tell us what circumstances were
taken Into account when these road boards
and municipalities were placed in various
groups. Were a number of conferences
held between the Minister or his represen-
tative, and the town Planning authority
and the local authority; and was agree-
ment reached as to the categories into
which these local authorities should be
placed? I do not know what the position
is, The Minister did not explain this
aspect. Would the Minister accept an
amendment to increase to 12 the number
on the regional authority; to delete the
Perth Road Board from Group B in the
schedule; and to make provision for the
Perth Road Board to have a representative
on the regional committee on the Same
basis as the Perth City Council?
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Mr. OLDPIfl.D: I support the two pre-
vious speakers. The Perth Road Board
district contains 16 per Cent. of the popula-
tion of the metropolitan area. It is the
Largest authority in so far as area is con-
cerned; and it is not too far short of the
Perth City Council. The Perth Road Board
also has a revenue of £500,000, and a
valuation in the district approximating
£16,000,000.

I hope the Minister will give special
consideration to the Perth Road Board in
this instance. In the past the Perth City
Council has always been given special
consideration by virtue of its area and
set-up. Such a scheme is vital to the
progress and future development not only
of the city, but of the entire metropolitan
region. The Minister should give some
indication as to whether he will agree to
amend the Bill to give the Perth Road
Board equal representation with the Perth
City Council.

Mr. PERKINS: Various members have
made representation to me on behalf of
the Perth Road Board and I have given
this matter some thought. I have dis-
cussed it with the department concerned
and with the Minister for Town Planning.
I! the suggested amendments were agreed
to, they would upset the whole basis and
conception of the authority to be set up
to implement the Stephenson Plan.

I saw a letter from the Perth Road
Board, and It appeared to me as though
the road board was working on the wrong
premise entirely. It seemed to think that
whoever was going to be appointed to
represent the Perth City Council or the
Perth Road Board, would merely peddle
the point of view of the authority that
sent him there. Actually the conception
is to appoint an authority to implement
the town Planning scheme for the entire
metropolitan area. This matter goes
right back to the time Professor Stephen-
son considered the Position in Perth and
tendered his report, which was accepted
by all shades Of Political opinion in this
State.

Subsequently, of course, in 1957 a Bill
was brought down by the Government of
the day to implement that particular plan.
The subject has been under consideration
for a long time, and one would think that
these difficulties now envisaged would have
been ventilated long before this. The
aulthority appointed to implement the
plan must be free from the Petty con-
siderations likely to arise, if any member
on that authority is to regard himself as
a delegate from a Particular area.

It is desirable to insert some Provision
in the Bill to enabie as wide a representa-
tion as possible from all the people around
the metropolitan area to be on the com-
mittee. The local authorities are to be
divided into groups, and a delegate from
each group is to be appointed. A panel of
names is to be taken from those delegates

for selection as members on the town
planning authority. By that means we will
have a much more representative body of
men on that authority, and they will be
able to implement the Stephenson Plan on
a broad basis.

Reference was made to the effect that
the Perth City Council was placed in a
special category on its own. The people
responsible for drawing up this measure
decided that should be the case; and there
is some reason for so doing. The Perth
City Council happens to represent the
district in the heart of the city. That
district will always be the hub of the
metropolitan area.

Mr. W. Hegney: That is not so. Have
you not heard of Joondanna Heights or
Tuart Hill?

Mr. PERKINS: There might be an
alteration at some distant future date, but
the hon. member is drawing a very long
bow when he envisages some other part of
the metropolitan area as being the hub.
All the planning of the department is on
the basis that the hub of the city will re-
main as it is; and that is the reason for
having one representative from that area
on the town planning authority. I hope
that the representative from the Perth City
Council will be more than a mere delegate,
and wiil have a wider conception of the
function of this authority, which in the
main is to implement the Stephenson Plan.

We must believe that it is possible to
implement this plan. A great deal is at
stake. Members of this House have
accepted the Stephenson Plan and hfave
given lip service to its implementation, and
now the Government has to implement it.
A great deal of thought has been given
to the plan over a long period of time.
The previous Government introduced a Bill
on similar lines to the one before us. The
present Government, of a different political
complexion, is justified in hoping that this
measure will not be treated on narrow
political lines. As the previous Govern-
ment introduced a similar Measure, We
should receive the support of members
opposite.

To tamper with the proposed constitu-
tion of the central authority, which is to
be a representative and well-balanced body,
is to act in an irresponsible manner. I
have discussed this Bill with the Minister
in charge and with the officers of the
department concerned. I cannot accept
an amendment to extend the representa-
tion on that authority, or to alter the
representation from the various groups.

Mr. OLDFIELD: I1 appreciate the fact
that the Minister does not wish to give
the Perth Road Board similar representa-
tion on the town planning authority to
that which is to be given to the Perth
City Council. The trouble stems from the
special treatment given to the Perth City
Council in the past, in respect of the Swan
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River Conservation Board and similar
boards. Members here have on other oc-
casions contended that the Perth City
Council was not deserving of special con-
sideration. It is a local authority, the
same as any other. All Governments in-
cluding the previous Government and the
one before that, gave special treatment to
that Council.

Sitting suspended from 3.4S p.m. to 4.4 p.m.

Mr. JVamieson called attention to the
state of the Committee.

Bells rung and a quorum formed.
Mr. OLDflELD: Before the suspension,

I was saying that all Governments have
been equally culpable in seeking out the
Perth City Council for special privileges
in representation on various boards and
authorities which have been set up in the
past. I would like to know from the Min-
ister, if he is not prepared to give the
Perth Road Board the same consideration
as the Perth City Council, whether he will
put the Perth City Council on the same
basis as all other local authorities. I fail
to see why the Perth City Council should
have special representation, while all the
other local authorities are lumped together.

It is all very well for the Minister to
say he does not want any delegate with
a parochial outlook; but the Perth City
Council representative will, at all times,
regard himself as a representative of the
interests of the City of Perth, and be will
act accordingly. If he is one of five repre-
sentatives. he will have 20 per cent. of the
power of all representatives of local
authorities. He, with departmental officers,
could out-vote the remaining local
authority representatives. I would like to
know whether the Minister would accept
an amendment whereby the Perth City
Council Would not be given special repre-
sentation.

Mr. PERKINS: I know that, from time
to time, criticisms are made of the Perth
City Council; and possibly some are justi-
fied. But we have endeavoured to constitute
a well-balanced authority to implement the
Stephenson Plan, after very careful con-
sideration of the matter; and I hope the
fears of the member for Mt. Lawley will be
groundless and that the representative of
the Perth City Council will come purely
as a delegate.

Mr. Oldfield: You do not know the Perth
City council!

Mr. PERKINS: I am hoping that it will
be so. This is so important to the
development of the greater City of Perth
that we must approach it in a reasonable
spirit; and we can only hope that any per-
son who is appointed to this planning
authority will not take a narrow view.

If necessary, amendments can be made
in the future. However, in the initial
stages we should proceed on this basis,
as very careful consideration has been given

to the matter. I feel that the constituted
authority as contained in the Bill should
be retained.

Mr. OLDFIELD: Seeing that the Minis-
ter is adamant, I think the time has arrived
when I should test the feeling of the House.
I move an amendment-

Page 4. line 28-Delete the word
"eleven' and substitute the word
"twelve."

The CHAIRMAN: Before I put that
amendment, and in view of my previous
comments in regard to this clause, I point
out that I will enumerate the proposed new
sections; and we are now on 39.

Mr. TOMS: 1, along with other members,
received communications from the Perth
Road Board, and immediately took the
matter up with the Minister concerned. I
feel that the case submitted by the Perth
Road Boad is entirely justified in view of
the fact that it will, as a local authority-
should the taxing power as laid down in
the Bill be agreed to-be called upon to
contribute at least one-fifth of the tax.
However, I see a danger in this as it Is
constituted, and I agree with the member
for Mt. Lawley that if the Perth City
Council is to be included in this particular
list, then the Perth Road Board should
have the same right.

I indicated to the Minister that I1 believe
that in regard to the committee-and
the Swan River Conservation Committee,
too-it would perhaps have been best to
have had no local government representa-
tion included. When the time came for
each local authority's problem to be dealt
with then the committee formed could call
in that authority and deal independently
with it.

I only wish the Minister would agree
with this, because I can see that from time
to time the situation I envisage will arise.
I also wish that the remarks of the Minister
with regard to the people having a broad
outlook of the whole position, could be
taken as gospel. But, unfortunately, they
cannot. That parochial outlook must and
will creep in. I am supporting the amend-
ment; and if it is defeated I trust the
minister will give consideration to my
suggestion that this local authority, and
others, should be left out of committees of
this sort, and be called upon when a par-
ticular problem arises. It would be no
slight to the local authority.

Mr. W. HEGNEY: I would like briefly to
support the member for Mt. Lawley in his
effort to increase the personnel from 11 to
12, with a view to providing for direct
representation for the Perth Road Board.
The minister has said that this committee
will not represent particular interests; but
if one reads the relevant section of the
clause, one sees that this is not so. Sub-
section (4) of proposed new section 39
provides that the members shall be the
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chairman of the authority, and five mem-
bers, each one being an officer employed in
one of the public authorities set out in
Part A of the forth schedule, and represen-
ting the public authority in which he is
employed. That is a specific direction to
the delegate from the particular body or
authority.

The next subsection states that a
member being a councillor of the City of
Perth will be elected or appointed by the
Governor on the nomination of the council.
Paragraph (d) states that there will be
four members each representing one of the
groups of local authorities. As the Bill
stands now, there will be four members
selected by local authorities who will
represent the local authorities.

If a committee of this nature were to
represent overall interests and not submit
the viewpoint of a sectional Interest, the
clause should read somewhat differently.
It should be something on the basis that
the regional committee shall consist of 11
members including or comprised of-and
then the bodies should be set out without
indicating that particular representatives
would represent specific interests. The
Perth Road Board has pointed out that it
feels aggrieved; and that it feels it should
be entitled to the same representation on
this committee as the Perth City Council
has; and I consider it has some rounds
for its claim.

I asked the Minister who was responsible
for placing these local authorities in their
respective categories, but I have not had
any information on that point. I do not
know whether any other authorities have
made a complaint in regard to their repre-
sentation: but the Perth Road Board has
shown that its jurisdiction extends over
a very wide field and covers a big popula-
tion. In the circumstances I shall support
the amendment of the member for Mt.
Lawley.

Mr. PERKINS: I would like to indicate
that for the reasons I have already ad-
vanced, I cannot possibly accept this
amendment. It destroys the spirit of the
Bill. Despite what the member for Mt.
Hawthorn has said, when the word "repre-
sentation" is used, it means, in the broad
concept, representation of the interests of
the whole metropolitan area. The question
was raised as to who was responsible for
placing these local authorities in their
respective categories. The Bill was Prepared
in the Town Planning Department: and it
is not something that has happened over-
night, but goes back to 1957. In all the
circumstances, I feel I am justified in re-
fusing this type of amendment. I would
just like to make it perfectly clear that
it would upset the balance of the Bill and
I cannot possibly accept it.

Mr. OL.DFIELD: I do not see how the
amendment could upset the balance. Later
in the Bill, there is provision for district

planning committees; and again the over-
whelming weight is In favour of the Perth
City Council, which will have eight mem-
bers on the committee, while the Perth
Road Board will have one. Victoria Park.
a pocket-handerchief suburb, and the
North Ward, which would contain about
half a square mile, would have one mem-
ber: and the whole of the Perth Road
Board area would have only one member.
The present Minister, while on this side
of the House over the past six years, helped
to add to the numbers on the Swan River
Conservation Committee and various other
committees. I see no logic in the Minister's
argument.

Mr. GRAHAM: The Minister has given
no compelling reason why the amendment
should not be accepted; because it would
not upset the balance, but would allow
direct representation of the Perth Road
Board in the same way as the measure
provides for the Perth City Council. I
understand that the Perth Road Board
constitutes about one-quarter of the area
involved in the scheme, and embraces
about one-sixth of the population of the
metropolitan area: and those who reside
or own land in that area will have to
contribute about one-quarter of the re-
venue to be raised. That indicates that
anything less than is envisaged in the
amendment would impose an injustice, not
only on the local authority concerned, but
also on all the people and properties in-
volved in the imposition of this tax.

There can be no question of disturbing
the balance; because to suggest that an
authority which, in accordance with the
measurements, has about 25 per cent. of
the interest in the scheme should have
only one-twelfth of the say, does not
disturb the balance but, on the contrary,
helps to establish it. Merely because an
officer in the Town Planning Department
made a certain grouping, we do not have
to accept the number proposed in the Bill
as sacrosanct. It could just as easily have
been any other number; and the number
does not matter so long as justice is done.

Unlike the member for Mt. Lawley, I
would concede that the Perth City Council.
as the local authority for the capital of
this State-together with other considera-
tions I need not go into-may be entitled
to special consideration; but, for the
reasons adduced, I think the Perth Road
Board is entitled to special representation.
If such representation were granted, it
would have no deleterious effect on this
authority; so I appeal to the Minister not
to be stuffy in connection with this matter.

Mr. Brand: We could have made that
appeal to You, when you were Minister.

Mr. GRAHAM: That appeal was made
to me, as the Premier could see from
Hansard.-in the case of the Traffic Act-
and, to appease members of the then Op-
position, I agreed to the deletion of several
pages in one amendment; and that was
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acceptable to this Chamber. There Were
many other instances where that hap-
pened, both on account of representations
made in this Chamber by members here,
and also because of amendments sought. by
another place.

If we have reached a stage where it be-
comes an affront to the Government for
even a word to be altered, although a
reasonable case for the alteration is estab-
lished, we have reached a pretty pass.
What is sacrosanct about the number laid
down in the Bill? There is nothing sacred
about that figure; and if a case can be
made out to change the figure 11 to 12,
surely the Minister should accept it! I
can tell the Minister, although portion
of the Perth Road Board district is in my
electorate, that I would have no hesita-
tion in agreeing with him if he could show
that the amendment would make the
authority unworkable; but he cannot do
that.

I remind the Minister that 25 per cent.
of the revenue will come from the Perth
Road Board area; and it might be a
reasonable proposition to be onl the side
of the Perth Road Board-

Mr. Perkins: Why weren't these argu-
ments raised in 1957?

Mr. GRAHAM: I do not know. But the
Perth Road Board has written to me in
the last few days, pointing out certain
things; and I think its case has merit. If
it were just a bald request, with nothing
to back it up, I would not take heed of
it; but I think the road board has made
out a good case which the Minister should
accept unless he is able to answer the
points that have been raised in this de-
bate; and so far he has not done that.

Mr. TOMS: In the event of the amend-
ment being accepted, Mr. Chairman, would
I be in order in moving for the insertion
of another word in place of the word pro-
posed to be added?

The CHAIRMAN: The amendment be-
fore the Chair is that the word "eleven" be
deleted. We can deal with the honour-
able member's query when the member
for Mt. Lawley moves the second part of
his amendment.

Mr. TOMS: I do not want to disagree
with the member for Mt. Lawley; but, in
the event of the Minister and others not
agreeing to the Perth Road Board having
representation, I would like to insert the
word "six" so that no local authority
would have representation on the com-
mittee.

Mr. Perkins: You can have any figure
you like if you get this one out.

The CHAIRMAN: As I previously in-
dicated, the member for Maylands must
wait until the member for Mt. Lawley
moves to insert another word in lieu of
the word struck out.

Amendment put and a division taken
with the followig result:-

Ayes-20.
Mr. Bickerton Mr. Lawrence
Mr. Brady Mr. Norton
Mr. Pletcher Mr. Nulsen
Mr. Graham Mr. Oldfleid
Mr. Rall Mr. Rhatigan
Mr Hawke Mr. Rowberry
Mr. Heal Mr. Sewell
Mr. J. legney Mr. Tomsa
Mr. W. Hegney Mr. Tonktin
Mr. Jamuieson Mr. May (Tle.

Noes-21.
Mr. Boveli Mr. Mann
Mr. Brand Sir Ross MoLarty
Mr. Burt Mr. Nalder
Mr. Cornell Mr. O'Connor
Mr. Court Mr. O'Neil
Mr. Craig Mr. Owen
Mr. Orammelin Mr. Perkins
Mr. Orayden Mr. Watts
Mr. Guthrie Mr. Wild
Dr. Henn Mr. 1. W. Manning
Mr. Hutchinson (Teller.)

Pairs.
Ayes. Noes.

Mr. Moir Mr. W. A. Manning
Mr. Kelly Mr. NLznzo

Majority against-i.

Amendment thus negatived.

Mr. GRAHAM: I would like some in-
formation from the Minister as regards
paragraph (a) at the top of page 5. 1
am disposed to move to strike out the
word "councillor" and insert the word
"1representative," which would still enable
a Perth city councillor to be the repre-
sentative of that authority. ]But what
happens if the Perth City Council wants
to have the Town Clerk represent it on
the committee? Under the wording in the
Bill that would be impossible. I do not
know whether the Lord Mayor is a coun-
cillor, because there is a separate election
for him; but my thoughts on the miatter
were that if the Perth City Council is
entitled to representation, it should be the
body to decide who should be its repre-
sentative.

I notice in the Bill, where it mentions
the various departments, that no particular
officer is nominated; and it merely says
"a representative of the Railway Depart-
ment," or "a representative of the Main
Roads Department," and so on. If there
was anything in my viewpoint, and the
Minister agreed, it was my intention to
give similar treatment to paragraph (d)
to allow the local authorities to nominate
whom they wanted rather than confine it
to a councillor or a. member of a road
board; assuming that it was their desire
that one of their officers should be the one
to represent them. Can the Minister give
me some information on the point?

Mr. PERKINS: I have not heard of any
suggestion along the lines mentioned, and
I think all the planning has been on the
basis of one of the representatives of the
ratepayers being the representative of the
local authorities rather than any paid ser-
vant of the authorities. I1 stress the con-
ception of this being a real planning body
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without any narrow viewpoint. If any
servant of an authority represented it. he
would be in a somewhat difficult. position
because he would be obsessed with the
viewpoint of the particular body he repre-
sented, rather than that of the ratepayers
generally. I will discuss the quest!ion
raised by the member for East Perth with
the Minister for Town Planning; but at
present I would be opposed to any altera-
tion of the clause along the lines sug-
gested.

Mr. GRAHAM: I wonder whether the
Minister would agree to report progress.

Mr. Brand; No.
Mr. Perkins: No;, we must get it through.
Mr. GRAHAM: That places us in an

awkward predicament, because it is obvious
that the Minister is not too confident about
the point I raised. He talks about a gen-
eral conception. If, where the Bill men-
tions all these Government departments.
it was not to be the departmental officers,
surely the Bill would have mentioned the
Minister in each case.

Mr. Perkins: You would not enable them
to go on this authority, would you?

Mr. GRAHAM: If it is to be a question
of being responsible to the public, that
would be highly desirable; but in that re-
spect it has not been done. Therefore.
the Minister's broad conception does not
hold water.

Mr. Perkins: I think you are on a weak
argument now.

Mr. GRAHAM: What would happen is
that if the Town Clerk or the City En-
gineer were the nominee of the Perth City
Council, his narrowest outlook would be
the whole of the Perth City Council terri-
tory; but a councillor who represents, say,
the East Ward of the Perth City Council
would be biassed, perhaps, towards that
narrow portion of the municipality. There
would be a tendency in that direction.

Mr. Perkins: You are not convincing me.
Mr. GRAHAM: Perhaps because the Min-

ister does not desire to be convinced.
Mr. Perkins: No; I have an open mind

on this.
Mr. GRAHAM: The local authority

should have the right to nominate the per-
son that it thinks should be appointed.
Therefore, I move an amendment-

Page 5, line 1-Delete the word
"councillor" and substitute the word
"representative.' t

The word "representative" is a term used
in other portions of the Bill. I can imagine
that a local authority representative, as
councillor, could be the local tobacconist;
but the secretary of a road board, or a
town clerk, or a building surveyor would
be a person who has some qualification
and would make a far better representa-
tive.

Mr. J. HEGNEY: Would the wording of
this subelause include the Lord Mayor of
Perth? It specifically refers to 'a coun-

cillor and the Lord Mayor would thus be
excluded. Therefore, the amendment
would make the subelause broader in scope
and would make the authority mare repre-
sentative.

Amendment put and negatived.
Mr. W. HEGNEY: I move an amend-

mert-
Page 5, line 1-Insert after the word

"Councillor" the words "or the Lord
Mayor.''

At this stage It will not be necessary; but
as far as I know, under the Municipal
Corporations Act, a mayor is not a coun-
cillor. It would be unwise to exclude the
Lord Mayor of Perth should the Perth
City Council decide to nominate him as
its representative.

Amendment put and a division taken
with the following result-

Mr. Andrew
Mr. Bickerton
Mr. Brady
Mr. Pletcher
Mr. Graham
Mr. Hall
Mr. Hawike
Mr. Heal
Mr. J. Hegney

Mr. Borell
Mr. Brand
Mr. Cornell
Mr. Court
Mr. Crommelin
Mr. Grayden
Mr. Guthrie
Dr. Henrn
Mr. Hutchinson
Mr. Jlamieson
Mr. Lewis

Ayes.
Mr. Moir
Mr. Kelly

Ayes-lB8.
Mr. W. Hegney
Mr. Lawrence
Mr. Norton
Mr. Nulsen
Mr. Rhatlgan
Mr. Rowberry
Mr. Toms
Mr. Tonkin
Mr. May

Noes-22.
Mr. Mann
Sir Ross McLarty
Mr. Nelder
Mr. O'Connor
Mr. Oldileld
Mr. O'Neil
Mr. Owein
Mr. Perkins
Mr. Wetls
Mr. Wild
Mr. Craig

(Teller.)

(Tieler.)
Pairs.

Noes.
Mr. W. A. Manning
Mr. Nlmno

Mtajority against-4.
Amendment thus negatived.
Mr. OLDFlELD: Can I oppose the whole

of paragraph (c) and move to delete
accordingly?

The CHAIRMAN: The honourable mem-
ber can only move to delete the words
after the word "councillor."
Mr. QLDFIELD: I move an amendment-

Page 5-Delete all words after the
word "councillor" in lMe 1, down to
and including the word "and" in line
5.

I do so because the Committee has de-
cided that the representative is to be for
the overall plan and not for only a paro-
chial group. The Minister should agree
to delete any special representation for the
Perth City Council. The Bill would have
to be recommitted to be tidied up. We
must decide whether the Perth City Coun-
cil is to have special representation when
it has been denied to a local authority
contributing equal funds to put the scheme
into operation.
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The CHAIRMAN: If the honourable
member's amendment is successful, does
he propose to move to add words in lea
of those struck out?

Mr. OLDFIELD: A recommital of the
Bill will be necessary in order to tidy It
up.

The CHAIRMAN: I cannot accept the
honourable member's amendment, because
it will make the sense of the paragraph
unintelligible.

Mr. OLDPIELD: I seek your guidance
now, Sir. Is there any other way I can
oppose the whole paragraph?

The CHAIRMAN: The honourable
member cannot make the paragraph un-
intelligible. If he does, I cannot accept
the amendment.

Mr. Hawke: You can add words.

Mr. OLDFIELD: I propose to add other
words.

Mr. JAMIESON: I support the amend-
ment, because we have decided there shall
be no special representation of any par-
titular body; and this clause if passed will
give such representation to the Perth City
Council, to which it is not entitled in view
of the amount it is paying by comparison
with other districts. Taxation and repre-
sentation go hand-in-hand. The one pay-
ing the bill should have the say.

Amendment put and a division taken
with the following result-

Ayes-14.
Mr. Bickerton Mr. Norton
Mr. Brady Mr. Nulsen
Mr. F0letcher Mr. Oldfleld
Mr. fleal Mr. fibatigan
Mr. J1. Hegney Mr. Rowberry
Mr. Jamieson Mr. Toms
Mr. Lawrence Mr. May

Mr. Andrew
Mr. Bovell
Mr. Brand
Mr. Cornell
Mr. Court
Mr. Crommelin
Mr. Graham
Mr. Orayden
Mr. Guthrie
Mr. Hall
Mr. Hawke
Mr. W. Hegney
Dr. Henn

Ayes.
Mr. Moir
Mr. Kelly
Mr. Sewell
Mr. Evans

Noes%-28.
Mr. Hutchinson
Mr. Lewis
Mr. Mann
Sir Ross MeLarty
Mr. Nalder
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Tonkin
Mr. Watts
Mr. Wild
Mr. Craig

(Tell
Pairs.

Noes.
Mr. W. A. Manning
Mr. Nimino,
Mr. Burt
Mr. 1. W. Manning

Majority against.-12.
Amendment thus negatived.
Mr. GRAHAMt: The Minister did himself

no justice by not referring to his intended
attitude when the member for Mt. Haw-
thorn sought to insert a, provision to en-
able the Perth City Council to nominate
any councillor for the position of Lord
Mayor. When the Minister did not rise

to speak, I construed his action as indicat-
ing acceptance on his part. Apparently
I was wrong. Because we have made a
mistake In paragraph (c), there is no rea-
son why we should perpetuate the mistake
in paragraph (d) in respect of nmunicipali-
ties.

Looking at the Municipal Corporations
Act, one cannot find a definition of "coun-
cillor." The first reference to the term
"councillor" is contained in the provision
which states that there shall be a council
which shall consist, where the population
of the district is declared to be under 1,000,
of a mayor and six councillors; over 1,000
and not exceeding 5,000, of a mayor and
nine councillors. This Act demonstrates
quite clearly that a mayor is not a coun-
cillor.

The chairman of a, road board is a mnem-
ber of the board. We now have this
position: If we agree to paragraph (d)
on page 5 of the Bill the person presiding
over the municipality of Sublaco, who is
the mayor, will not be able to be on the
Metropolitan Region Planning Authority;
but the person who is presiding over the
Perth Road Board, who is a member of that
board, will be able to be on that authority.
In other words, if this authority had been
set up a little while ago, the chairman of
the South Perth Road Board could have
been a member; but because it changed in
status to a city council recently, that same
Individual, presiding over the same people
and the same ratepayers of the same dis-
trict, is denied membership on the author-
ity, notwithstanding the fact that that may
be the unanimous wish of the council. so
there is a distinct anomaly.

If a mistake has been made in paragraph
(C) there is no reason why the mistake
should be made in paragraph (d) as well.
As this Bill is to be introduced in the
Legislative Council, the Minister could
make arrangements for the mistake which
has been made to be corrected in that
Chamber.

I ask members to pay some regard to the
importance and significance of the amend-
ment I am about to move. I ask them to
cast their minds back to the last division
and the one preceding that, from which
it will be seen that members of the Op-
position are not regarding this Bill on
Party lines. Why then should members on
the Government side regard it as a Party
measure?

Mr. Brand: No more than the private
nern&brs on your side when you were in

office. They regarded it as a Party Bill.
flat is a fact, and you know it.

M~r. GRAHAM: Reference to the notice
paper of yesterday will show the members
who voted on a particular motion. The
division list shows members from both
sides of the House voting for and against.
Some strict discipline seems to be exer-
cised; because every private member on

1260



[27 August. 1959.1 16

the Government side, irrespective of the
merits of the case, is under some obligation
to stick solidly behind the Minister, no
matter how foolish the position may be.

I am sure the Minister in charge of the
Bill realises a mistake has been made.
There may be two adjoining local au-
thorities-a road board and a municipal-
ity. In the case of the road board the
presiding officer can be a member of the
regional authority, but in the case of the
municipality, because the presiding officer
is the mayor, he cannot be a member of
the regional authority.

It is not to be expected that every Min-
Ister of the Crown should know the answer
to every question in detail; but when an
obvious error and anomaly is Pointed out,
there is an obligation on his part to take
heed. I concede that if the Committee
were to agree with the amendment I pro-
Pose to move in respect of Para (d) we
would be out of line with what has been
done in Para (c). I move an amend-
nient-

Page 5, line 9-Insert after the
word "be" the words "mayor or,"

Mr. PERKINS: I do not profess to have
more legal knowledge than any other mem-
ber, but a reasonable interpretation of the
term, "councillor" is one who is a mem-
ber of the council. Perhaps I can take
the member for East Perth to task, be-
cause I well remember on a certain oc-
casion in this House when the Opposition
was severely reprimanded by the former
member for Leederville about its short-
comings.

I, in turn, might accuse the member
for East Perth of not studying this Bill
in sufficient time to enable him to debate
it. He is raising points at the last moment
and expecting the Minister to give rulings
which would normally have to be given by
the Parliamentary Draftsman, If the
member for East Perth seriously desired
the points he has raised to be considered,
why did he not put his amendments on
the notice paper so they could be referred
to the Crown Law Department?

I do not intend to pit my opinion against
that of the member for East Perth. But
I will give this undertaking: I will refer
the various points he has raised to the
Minister for Local Government. There
will be an opportunity for them to be
considered in another place; or perhaps
the Bill could be recommitted, if neces-
sary. I do not think any of these short-
comings in the Bill-as mentioned by the
member for East Perth-are serious, and
so far as I am concerned, the definition of
the word "councillor" is sufficiently wide
to cover a mayor. Even if it is not, I
consider that in normal circumstances one
would not expect to find a mayor or a
lord mayor on a town planning authority.

Mr. Graham: Why didn't you exclude
the chairmen of the road boards for the
same reason?

Mr. PERKIS: I do not wish the Bill
to be more restrictive than is necessary.
This matter was before Parliament two
years ago, when it was supported by mem-
bers on the other side of the House, who
saw none of these difficulties then. Mr.
Chairman, can you wonder why I am in-
clined to doubt whether members opposite
are very serious about these proposals? I
oppose the amendment.

Mr. W. HEGNEY:
will not continue to
he did just Prior to

I hope the Minister
use the angle which
resuming his seat.

Mr. Hawke: It would be a good way
to shorten the debate if he did.

Mr. W. HEGNEY: I am surprised that
the Minister said he would not do any-
thing about this amendment because he
could not refer it to the Parliamentary
Draftsman. I suggest that the Minister
should not take a rubber-stamp attitude.
In the Municipal Corporations Act we have
a definition of the word "mayor"; and the
mayor, apparently, is not a councillor.

Mr. Perkins: Why didn't you put the
amendment on the notice paper?

Mr. W. HEGNEY: Innumerable amend-
ments are made in Committee to thous-
ands of Bills, but the amendments are not
Placed on the notice paper unless they are
of a comprehensive nature similar to that
moved by the member for Subiaco when
we were dealing with the Fatal Accidents
Bill, Why should the Minister insist that
it be placed on the notice paper if the
amendment does not contain a lot of
verbiage?

Mr. Perkins: That Is a marked varia-
tion of your attitude when you were a
Minister.

Mr. W. HEONEY: If I had amendments
to be considered which were not on the
notice paper, I would have copies typed
and handed around to members of the
Committee. This amendment is only for
the inclusion of one word.

Mr. Hawke: Do you think the Minister
understands its meaning?

Mr. W. HEGNEY: I hope the Minister
will use some discretion in regard to this
Particular matter and allow the inclusion
of the word "mayor." If this Bill passes
in its present form, the mayor of a muni-
cipality will not be able to be a member
of the regional committee. The argument
used by the Minister that a mayor would
be too busy to sit on the regional commit-
tee does not make sense when there is
Provision in the Bill that a member of
the Legislative Assembly or Legislative
Council can hold office. We all know that
members of Parliament are as busy as the
mayors of municipal councils. I think it
would be tantamount to an insult for the
mayor of a municipality to find that he
was not eligible for appointment on the
regional committee. I hope the amend-
ment will be carried-
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Mr. GRAHAM: The Minister, in des-
peration, is actually stymnying himself. At
one stage of his remarks he indicated to us
that he thought-and perhaps still does-
that the term "councillor" includes; the
mayor of a council. A quick reference to
the Municipal Corporations Act reveals that
that is not so. Accordingly, the amend-
ment would make absolutely certain that a
mayor could be selected-and that would
depend on whether he wanted to accept the
position-and it would clarify and make
clear and definite what the Minister at one
stage actually imagined. We would then
be putting municipal councils on exactly
the same basis as road boards.

The position today is that if a gentle-
man by the name of 'Robinson" is chair-
man of the Perth Road Board, he can be
a member of this authority; but if the
Perth Road Board tomorrow or next week
became a municipality, that individual
"Robinson" would have no right to be
nominated by his council. Apart from
anything else, this is a gratuitous insult
to all mayors.

As I look on the other side of the House
I see quite a few members who represent
municipalities. Surely they would not be
deliberately intending to snub the Person
who-unlike the chairman of a road board
who has been elected by a half a dozen of
his colleagues--has been elected by the
ratepayers at large. The Position is so
clear, logical, and unanswerable, that no
member should have any hesitation in
agreeing with the proposition of allowing
him who presides over a council to be
eligible for nomination in exactly the same
way as he who presides over a road board.

Amendment put and a division taken
with the following result:-

Ayes-Il.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Andrew
Bickerton
Brady
Pletcher
Graham
Hall
HawkeC
Heal
J. Hegney

Mr. Bovell
Mr. Brand
Mr. Burt
Mr. Court
Mr. Craig
Mr. Cronineiln
Mr. Graydon
Mr. Guthrie
Dr. H~enn
Mr. Hutchinson

Mr.
Mr.
Mr.
Mr.

Ayes.
Moir
Rha tigan
Kelly
Evans

Mr.
Mr.
Mr.
Mr.
Mr.
Mr .
Mr.
Mr.

Noes-1l.

W. Hegney
Lawrence
Norton
Oldfield
Row berry
Toms
Tonkin
May

Mr. W. Hegney: The question is that
the Proposed new section 39 stand as
printed.

The CHAIRMAN: The question is that
the clause stand as printed.

Mr. W. HEONEY: T understood that you
were going to call the sections one by one.
I believe that is what all members under-
stood.

The CHAIRMAN: I did indicate initially
that if a member proposed to move an
amendment, I would call the numbers of
the proposed new sections in order that
other members would have an opportunity
of moving amendments to earlier sections
in the clause. I1 have now Put clause 6.

Mr. W. HEGNEY: You did not mention
any No. 6.

Mr. J. Hegney: No No. 6 was mentioned.

Mr. W. HEGNEY: I think that, on re-
flection, you will agree that the general
discussion took place, and then the member
for Mt. Lawley moved the first amend-
ment. Following that you said, "We will
call now 36, 37-"

The CHAIRMAN: Order! I have given
no decision, so the honourable member
may proceed.

Mr. W. HEGNEY: I think that decision
is a wise and right one. I only want to
make sure of your intention. Do you pro-
pose to call 40, 41, and so on?

The CHAIRMAN: Not unless a member
moves an amendment.

Mr. W. HEGNE Y: I have a short one
on proposed new section 58.

The CHAIRMAN: The honourable mem-
ber may move that.

Mr. HAWKE: I want some information
on 53. 1 raised this matter last week, and
the Minister indicated that he would ob-
tain some information, which he did. But

(iTler.) it did not satisfy me. The proposed new
section 53 on page 11 is as follows:-
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Majority against-a.

Amendment thus negatived.

The CHAIRMAN: The question is that
the clause stand as printed.

(1) The Governor may suspend a
member from office on the Authority
pending inquiry in manner prescribed
by a stipendiary magistrate appointed
by the Minister to inquire into the
grounds of suspension.

(2) A member so suspended is not
entitled to any remuneration, ex-
penses. or to act in office, during the
suspension, unless the stipendiary
magistrate, as he is hereby authorised
to do, orders otherwise.

As far as I understand the position, there
is no provision at all in this proposed law
to remove the suspension, or to confirm It.
All the authority given to the magistrate
is to inquire into the grounds of suspen-
sion.
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It seems that this part of the Bill is
seriously deficient; because I can see in
it no provision to authorise the magistrate
to do anything but recommend that a
person, during suspension, may receive
remuneration or expenses, or even act on
the authority: and that seems extra-
ordinary, should such a position develop.
Has the Minister in his notes any informa-
tion that would answer the question I have
raised? I think this part of the measure
should authorise the magistrate to do
something additional to what is provided
for here. I wonder whether the member
for Subiaco would examine this part of
the measure and give the Committee the
benefit of his impressions.

As I see it, the only power given to the
magistrate is to inquire into the grounds of
suspension-he has no power to recom-
mend and the Governor has no power to
lift the suspension-and in my view an
impossible situation could develop. The
Governor, on the recommendation of the
Minister, or of Cabinet, could suspend a
member of the authority; and automatic-
ally the magistrate would inquire into the
grounds accepted by the Governor for the
suspension; but he could not recommend
that the suspension be lifted, and the
Governor in Council could not remove the
suspension. This part of the measure
seems to be incomplete and incapable of
being administered. Has the Minister, in
the notes provided for him, any explana-
tion of these points?

Mr. Perkins: No.

Paint of Order

Mr. TONKIN: I wish to have this ques-
tion cleared up, Mr. Chairman, while the
matter is fresh in our minds. Before the
Leader of the Opposition commenced to
speak you gave a ruling which was in
serious conflict with a ruling You gave on
the 20th August; and I want it decided
now which we are to follow. Under date
the 20th August we read, In Hansardi, the
following:-

The Chairman: It is my intention,
if members give notice of moving
amendments, to state the numbers of
the proposed new sections involved
and in view of the fact that the clause
is a long one I think that if I do this
the Position will be clarified and mis-
understanding avoided.

A member has given notice of an
amendment-on the notice paper-and if
You do as You said on the 20th August
you intended to do, you will quote the
numbers of the sections; but if you do as
you stated five or six minutes ago, you will
not quote the numbers of the sections. I
desire to know what you propose to do.

The CHAIRMAN: In future, on this
amendment, I propose to quote the num-
bers. We have now dealt with proposed
new section 39 up to the word "be" in line

9. In future, on an amendment being
moved, I will quote the number of the
section. At present members can discuss
the whole of clause 6 af ter the word "be"
in line 9, page 5. 1 overlooked the amend-
ment on the notice paper.

Committee Resumed

Mr. PERKINS: The Leader of the Oppo-
sition raised his points earlier; and I
discussed them with the officer of the Town
Planning Department, who also conferred
with the Parliamentary Draftsman: and
the explanation given me is that the pro-
cedure will be that a member can be
suspended from office pending investiga-
tion by the magistrate. The point the
Leader of the Opposition took then was
that it might be desirable in some
instances, perhaps, to suspend a member
without worrying about a magistrate. That
it not envisaged.

As this is such an important authority,
it is thought, whenever a member is to be
dismissed, it will be desirable to have a
magistrate to inquire into the matter; and
the intention definitely is that whenever it
is necessary for this course of action to be
taken, a magistrate will inquire into the
case. The legal interpretation-and
whether it is right or not I do not know:
and it may be desirable to have it checked
again-is that suspension from office after
a magistrate decides that the suspension
is justified, means that the member is
removed from his office as a member of the
authority. In effect, it is dismissal.

In view of the question having been
raised again, I will have it checked once
more by the Crown Law Department, to
make sure there is no drafting deficiency
in proposed new section 53. I think the
Leader of the Opposition will agree that
there is no question of principle involved
and that it is simply a question of water-
tight drafting. I undertake that, if there is
any such deficiency, the Bill will be
recommitted in this Chamber or. failing
that, the matter will be dealt with in
another place.

Mr. HAWKE: I accept what the Minister
has said. All I want to do is briefly to
restate the main point in order that he
will clearly put the position to the drafts-
man. As I understand it, an inquiry by a
magistrate will be automatic whenever a
suspension takes place.

Mr. Perkins: That is so.
Mr. HAWKE: As I understand it, the

only power given to the magistrate apart
from the power of inquiry, is to order that
a member, during his period of suspension,
may be remunerated; may receive
expenses; or may even act in his office as a
member of the authority. But during the
period of suspension, the magistrate has
no power to lift the suspension; and
neither does the Hill, so far as I can see.
give anybody else the authority to remove
the suspension.
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Mr. Perkins: The suspension from office
is regarded as dismissal.

Mr. HAWKE: I do not think it is.
Mr. Perkins: That is the explanation I

have been given.
Mr. HAWKE: I say that because, in

another part of the Bill provision is made
for dismissal or removal from office:
whereas this deals only with suspension.
Presumably the suspension is temporary
because once the supension takes place,
automatically there is a magisterial
inquiry; the inquiry would be for only one
purpose, and that would be to ascertain
whether the suspension made by the
Governor was justified.

I want to know what the position would
be if a magistrate found that the grounds
used to suspend a person from office were
not considered adequate. What happens to
the person suspended ?

Mr. PERKINS: My information is that
In those circumstances he is reinstated
with full powers. Whether that is stated
sufficiently explicitly, I do not know. How-
ever, I will obtain the Mansard notes of
what the Leader of the Opposition has
said, and I will give the Parliamentary
Draftsman the honourable member's actual
words and not my interpretation of them.

Mr. Hawke: Thank you.

Mr. PERKINS: As it is only a drafting
matter, we can discuss it later.

Mr. GRAHAM: Does the Minister in-
tend to have anything to say regarding
proposed new section 54?

Mr. Perkins: No.

Mr, GRAHAM: I would have thought
he would in view of his earlier attitude.
If he looks at line 25 he will see that
-reference is made to a mayor or councillor.
'There is a distinction between the two,
and that is the point to which I drew
attention earlier. If he desires to main-
tain his viewpoint, he must move to delete
the words "mayor or" at the end of line
25.

It is obvious from line 25 an page 11,
that it is envisaged that a person who is
aL mayor can be a member of the authority.
To me it is equally obvious that from our
decision on proposed new section 39 on
page 5, no provision has been made for
a mayor to sit on the authority. Will the
Minister give an assurance that he will
discuss the matter with the Minister for
Town Planning and, if it is found that my
interpretation of page 5 is correct, he will
have appropriate steps taken in the Legis-
lative Council to have the matter cor-
rected?

Mr. PERK&'INS: I readily give that
undertaking because it is every Minister's
objective to see that the drafting of a

measure is as satisfactory as possible. I
do not accept the interpretation of the
member for East Perth; but as It is a
drafting matter, I will mention it to the
appropriate authorities.

Mr. W. HIEGNEY: I wish to move an
amendment to proposed new section 58.
I mentioned this matter previously. I
move an amendment-

Page 14, line 33-Delete the word
"fifty" with a view to inserting the
word "twenty -five."

The new section states that the auth-
ority may make regulations, and I am one
of those who believe that penalties pre-
scribed by regulations can be too severe;
and I think that is the position in this
case. I am not so much concerned about
the £5 penalty; because if a person's at-
tention has been called to the fact that
he Is breaching a regulation, and he con-
tinues to breach it, the penalty can be
commensurate with the offence. As far as
possible, penalties for breaches of the Act
should be prescribed in the Act, as is done
further on in the Bill.

Mr. PERKINS: This is a matter which
the honourable member raised previously.
I discussed it with the Minister for Town
Planning and his officers, and they con-
sider that the maximum penalty of £50
is not unduly high in the circumstances.

In view of the importance of some of the
matters that may need to be regulated in
extraordinary circumstances, it may be
found necessary to impose a fairly sub-
stantial penalty. This is a maximum
penalty; and if it were necessary for any
punishment to be imposed, the court would
exercise discretion. This is one of the
provisons that were in the Bill passed by
this Chamber in 1957; and presumably the
member for Mt. Hawthorn, as a Cabinet
member at that time, agreed to this pen-
alty. The value of money might be a little
less today than it was in 1957.

Amendment put and negatived.

Mr. BRADY; When the Bill was first in-
troduced, the member for Subiaco com-
mented on various clauses, and he was not
sure what the words "one work" meant.
Those words appear in proposed new sec-
tion 60, on page 15. I was wondering
whether the Minister could explain what
they mean.

Mr. PERKINS: I have not checked that
point. The member for Subiaco did not
pursue it; and as no amendment was
placed on the notice paper I presumed that
the drafting was satisfactory. The words
are unusual; and, in the circumstances, one
would think that the Parliamentary
Draftsman would not insert them lightly.
However, if there is any doubt about them,
that is another part of the Bill I will check
with the draftsman.
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Mr. TONKfl: I do not think there is
any difficulty in interpreting the meaning
of this phraseology. Obviously, the word
"work" means a specific project. Fr ex-
ample, the Minster for Works is responsible
for approving a number of special works or
projects. That word is in common usage
and is perfectly clear.

Mr. BRADY: As there is some doubt as
to what these words mean, I move-

That progress be reported and leave
asked to sit again.

Motion Put and negatived.
Mr. W. HEGNEY: I move an amend-

ment-
Page 27, lines 15 and 10-Delete the

words "and at that time in each year
thereafter".

If subsection (1) of this proposed new
section is agreed to, it will mean that the
legislation will be continuous and have no
time limit, Whatever is adopted in regard
to this sectional tax will overflow into an
assessment act that will follow; and there
is also provision for a continuing tax.

This tax is extremely sectional because it
will apply only to landholders in the metro-
politan region defined under the Town
Planning and Development Act. If the Bill
is passed In its present form these land-
holders will be subject to the payment of
this tax for the year ended the 30th June,
1959, because immediately the legislation
is Proclaimed, it will be retrospective to
that date.

All those who own land as at midnight
on the 30th June, 1959, will be subject to
the tax to be levied under a subsequent
Bill. The landowners in the metropolitan
area will be required to pay that tax. it
has been said that it is a light tax, but it
is superimposed on other taxes; and it is
only the beginning. Rates have increased
in the municipal or road board section
that I have the honour to represent; and
there is a big section of my electors within
the confines of the City of Perth. In view
of a certain event to be held in a few
years' time, the City of Perth will im-
pose a further tax. The only way we can
attain my objective is to restrict the Act;
and I am trying to restrict its applica-
tion to the 30th June, 1959.

The CHAIRMAN: In view of the amend-
ment on the notice paper it might be as
well to move to strike out all the words
down to "fifty-nine." That will give the
member for Boulder an opportunity to
move his amendment later.

Mr. W. HEGNEY: I did not want to
take Precedence over the member for
Boulder, for whom I am acting, and that
is why I tried to find out the correct pro-
cedure. If my amendment were adopted
it would still leave the proposed new sub-
section, as amended, before the Committee.

The CHAIRMAN: I suggest the hon-
ourable member carry out my suggestion.

Mr. W. HEGNEY: If I do, and whether
or not the Comminttee agrees with the
amendment I propose to move, at your
suggestion, it will be open for subelause
(1) to be considered by the Committee.

The CHAIRMAN: Unfortunately the
member for Boulder is not here, and the
amendments do clash. When the honour-
able member put the proposition to me
initially, I thought the member for
Boulder's amendment went down to line
40. Subsequently I found it started at the
figure "i" in line 12.

Mr. W. HEGNEY: It embraces para-
graphs (1) and (2).

point of order

Mr. J. HEGNEY: I rise on a point of
order, Mr. Chairman. The member for
Mt. Hawthorn has moved to strike out
certain words; and If he succeeds it will
mean that this proposed new subsection
will be confined to the year ending 1959.

The CHAIRMAN:* I have already said
that.

Mr. J. HEONEY:, The member for
Boulder has given notice of an amendment
to delete proposed new subsections (1) and
(2). The member for Boulder's object
could be achieved by voting against this.
If the member for Mt. Hawthorn does not
take the opportunity to move his amend-
ment now he would not get that oppor-
tunity at a subsequent date if the amend-
ment to be moved by the member for
Boulder were put and decided.

Whether or not the words in the amend-
ment of the member for Mt. Hawthorn are
deleted, it will still be open to any mem-
ber to vote against the whole of the sec-
tion. The honourable member seeks to
confine the tax mentioned in the Bill to
a period of one year.

The CHAIRMAN: The member for Mt.
Hawthorn can carry on with his proposed
amendment.

Committee Resumed

Mr. W. HEGNEY: Even if my amend-
ment is agreed to, the Government will
still have the right to impose the tax on
the owners of land for one year, from the
30th June, 1959. If the Government
decides to continue the tax, it can intro-
duce a Bill in the next session of Parlia-
ment. I am seeking to have the tax
abolished altogether; and if I am not suc-
cessful in that respect, then I shall seek
to restrict the tax to a period of one year.

Progress reported.

House adjourned at 6.12 p.m.

1265


